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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI

Response Affidavit on Behalf of the
Principal Secretary
Forest, Environment Conservation & Climate Change,

Government of Uttarakhand

LA No. 14/2023 & 1.A No. 16/2023
in
Original Application No. 911/2022
Prof. Dr. Sanjeev Bagai & Ors.
Applicants

Versus

Department of Environment, GNCTD &Ors.

Respondents

Affidavit of Kahkashan Naseem,
aged about 43 years, S/o Late Shri
Abdul Sattar Ansari, Presently
posted as Additional Secretary,
Department of Environment
Conservation and Climate
Change, Government of

Uttarakhand. I%/
eponent

v

I, the above-named deponent does hereby solemnly affirm and state

on oath as under: -

1)  That the deponent is presently posted as the Additional
Secretary, Environment and Forest and is competent to sign and

swear the instant affidavit,

S



2)
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That the above noted O.A. was listed for hearing on 05.12.2023,

wherein the Hon’ble National Green Tribunal was pleased to

issue the following directions:

“....23. In view of the nature of the environmental questions
involved in the matter having national ramifications, we
consider presence of Ministry of Environment, Forest and
Climate Change, Government of India through the Secretary,
Central Pollution Control Board through the Member Secretary,
and States of Uttar Pradesh, Uttarakhand, Punjab, Haryana,
Himachal Pradesh and NCT of Delhi and Union Territories of
Chandigarh, Jammu and Kashmir and Ladakh through the
Additional  Chief Sécretary/Princzpal Secretary/Secretary,
Environment, as the case may be, and Pollution Control
Boards/Pollution Control Committees thereof through their
Member Secretaries, in the first instance, to be necessary for
Just and proper adjudication of the questions involved in the
case. Accordingly, they are impleaded as respondents. The
Registry is directed to amend memo of parties and issue notices
to them requiring them to file their reply/response with respect
to the aspects of protection of trees against illegal felling and
pruning of trees and all related aspects and framing of

guidelines/rules regarding the same...."”

That in response to the aforesaid direction, it is humbly stated
that the State of Uttarakhand has adapted the Uttar Pradesh
Protection of Tree Act, 1976 (hereinafter referred to as the Act
of 1976) under the Uttaranchal (Uttar Pradesh Protection of Tree
in Rural and Hill Areas Act, 1976) Adaption and Modification

%/



4)

5)

Order 2002,which aims to regulate the felling of trees and
replantation of trees in rural and hill areas.Copy of the Act of

1976 is being marked and filed as Annexure-1 to this affidavit.

That in so far as the guidelines pertaining to the protection of
trees or felling and pruning of trees are concerned, various
guidelines have been issued by theState of Uttarakhand from
time to timefor regulating the felling of trees, their translocation,
etc.Copy of the guidelines is being marked and filed as
Annexure-2(colly)to this affidavit.

It is pertinent to mention thatSection 10 of the Act of 1976 also
provides for penal action against felling or removal of treesby
imposing an imprisonment of up to six months or a fine which
may extend to Rs.1,000/- INR or both. Further, Section 15(1) of
the said Act also authorises any officer to impose a fine not
exceeding Rs. 5,000 against any person on whom he has a

reason to believe that he has committed any offence under the
said Act.

That vide notification no. 3300/14-3-277/76 dated 13.09.1991
cutting of certain species of trees were exempted from the
purview of Act of 1976. Copy of the notification dated

13.09.1991 is being marked and filed as Annexure-3 to this
affidavit.

That further the erstwhile Government of Uttar Pradesh vide
notification bearing 1no0.1939/14-97-7/23 dated 14.08.1997
categorized the different species of trees that are exempted and

prohibited from felling under the Act of 1976. It also provided

4



300

the list of the competent authorities who will hear the complaint
and revision filed under the aforementioned Act.Copy of the
notification dated 14.08.1997 is being marked and filed as

Annexure-4 to this affidavit.

8)  That Government of Uttarakhand vide notification bearing no.
713(1)/X-3-18-21(08) 2010 dated 29.08.2016 authorized the
concerned Divisional Forest Officers for compounding of
offences under the Act of 1976. Copy of the notification dated
29.08.2016 is being marked and filed as Annexure-5 to this
affidavit.

9)  That the deponent is a responsible Government servant having
the highest regard for the Hon’ble Tribunal and orders passed by
them. The deponent has always made his sincerest efforts to
carry out the orders passed by this Hon’ble Tribunal in its letter
and spirit and shall continue to do so in the future. %

/

Deponent
| , Advocate, do hereby declare that the person making this
affidavit and alleging himself to be ..................... is the same

person who is known to me from the papers produced by him before

¥\me in this case.

Advocate
Enrol. No. .....
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Solemnly affirmed before me on this day of February, 2024 at
Dehradun at about |2:4sAM/PM by the deponent who has been

identified by the aforesaid person.

I have satisfied myself by examining the deponent who understood the
contents of this affidavit.

The person has signed in my presence on the affidavit.

Notary




Annexure-1

ﬁE U'I'I'AR\ PRADESI PROTLG’I‘ION OF TILEES IN RURAL
AND HILL AREAS ACT, 1076

‘.. p ', ._’—.1?. - : .'°. ‘.‘.‘
s ] ' (U, P Acr No, 45 of 1976) L /% ,.

[Aulhonmtmc English Text of the Utlar Pradesh Gramin Aur Parwa!iya
. Kshettva Men Vriksha Sanrahshan Adhht!yam, 1967] °

s /)/6 }r)L' :

to provide for vegulation o{ fcl!mg of trees and rgplantlng of trees in : ,i
. rural and hill aveas of Uttar Pradesh’ :
I 4 It 1s HEREDY cnacted in the Twenty- -seventh Year of t.hc Republic of India
as [ollows = W
' 1 (l) This Act may b-c clled the Utt:u- Pradesh Pro;cctlon oE Trees sgn'm cl;q:', o
:in Rural.and Hill, Areas Act, 1976. ‘ O el ¥
(") n extends to the ‘whole o£ Uutar Prad:sh : z
T Az (3) It shall come mto [t'm:c at once, . . 'y .. ) 1
““"2"‘ “This Act"shall’ not apply. to—"" o " P ::, st Actusttio apply T "if
= - (@) trees suuat:(m reserved' and’ pmtedéd‘fp ests AT oo M i g
3 "“ 2 b) ‘trees Mitiate in'a forést or forest Taiid in Teipect oI “vihich any motr: it - T
: N ﬁcauon under the Indian Forcst Act.- 1921 as amended m its apphcatwn PP h\j
to Uttar, Pradesh 'is'in forcé ; LR AT B, o 5F i
_ ' (c) trees muatc m urban areas’; | :‘-'-'-"" TS I i ﬁq"?i
' ! va Gove.:ment gaxdcm“ or-on ° land = heId by the £ T 43
e -'-n vgbe {3Ner “ b i 1 ‘,-‘,?-

lhfs Act, unl:ss there!is anydu.ng repuguant in- the‘*‘context =1
. (i), "blzu:kr arca" “means anythpleoe of land: (mt “béing under’ culu-

of e&'g‘m ‘o more, ‘-whch’hai ﬁvp or less .
8} o Wos 1'.' . :,r
I “‘V I l‘ -

b .san:rrak:gm B&&i’éé}i‘;rﬂ ]{3#" iﬁqr:mﬂxp\\k. %-';l‘- -
e -«the! ‘!.!;a_l_} gmj S 1al'S : d 5 .
-‘35”*« \f“ e .Aigpﬁ.yﬁw T bﬂ e {'- HA A
T_. ,.'.‘ SE (11)] lf-'mmpctcnt ut,bqnty‘(-«mm m“a“'hoﬂl)"u‘-lppomted 1rh¥_}ﬂ4& :
._-:S:a.tz overnment by nouﬁmdon go -pezform, the’ ‘duties.and, exercisc the; °
; P

U452

mpetcnt‘ authonty by!this Act_

; es - may  be " appointed: i TIeéspect
ﬂﬁ»ﬂﬁcmnt. ‘iclasses. f';umber, ﬁnnt ,*."and other, u'ees,:..md for, differcn
3ﬁﬂla"a{5u.rposa1 up L:L‘Jlrl.z 7028 unuq rlzr'a,sui:! “atef ﬂ'i .-:.;:.mw«\z‘a:)
B '*"'14-"" "(w) ““Dwmdnal “Forest, Oficet’}) means an officer: inchirge; of a: (orcs

4.-.’”’" “"19 ‘division ‘and’ ‘cx:rasmg 3unsd1cuon o er-thq_ area ;i L
F,,., el (). el 2. tree” with its oognatq!expressmns. means cutung, -
i ,,,.;mg,f Ppmgr?ollafdlng or damaging 3. tregtin’ ;any .S otheh Jmanner. ;4 i

%5“4"?‘-“41"”( )% #'Governtieiit ’ga.tdcn" mcans‘a'pxece ‘ofland’ belonglng oy (hc
“ Central of’ State Govemnment “used for, srowmg flowers;, fruitTor ‘vége: %
“tables or for planiing or raising trees, an includes ‘2’ grove land beloag- NG
X g" to' the. Genu-al o‘q State"Governlncnt RO Ik .'—"..'.'a-..l' Weea ml._. .,
b ii) "hlll ‘iréa” means the districts of Almora, dendragarh. Garhiwal, ; W
P Chzmoh.'Tehn-Ga.rhwal and Uttarkashi and the ‘hill pattis of district R
.. Naini Tal and areas of Chakarata Tahisl and Mussooric Municipal
: -;'; i Board of Dehra Dun district but does not include any Cantonment arcn :
o

2!
IR

i 'g wd For suul:mlc;; 6-]1' Objects and Reasons, pleaso see Uttar Pmdesh Gazette (Enlraotdmary),
rI ' L .
f‘::‘ ed in Hind by the Uttar Pradesh Legislative Assembly on*Nov

LS by |h=%ai‘;su Pradesh Legislative Council on November 10, 1976), Rbse.5, 1996 n“d
s (Recelved the Assent of the Governar on November 19, 1976 under acticle 200, of the
i, - Coostitution of India and was published In Part I (a) of (he Legislatall {
E ‘Uttar Pradesh Gazette (Extraordinary), dated Noscu)nbur 2, ,3, ve SupPlement of the
[4
¥
4
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’ mo.ﬂ:Ey the Schedules{ =+ ) g apeee sar clisias b Ginch < 7m0
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o
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3ot e il st R aaadedsT TN Akl gt gl Gty B Eodeibadat
A (3);,—':‘&” forest officer or’ poﬁeg “officer w;ho :’gxat.ionsly’aud Einﬁg&ésa 1
“afrestsor'iseizest any ;property ‘o pretence.- of such.pro :being: ligble o
" Oforfelfare :_-m'\'ue.ﬁgtglsg oAty sh:ill.'rghp'. punishable’ e e prisfnmgﬁ ot
'3 term ‘which may extend to six months or with >fine;.which ; may 1.-.;;&;;:&{%; :
: Eve hundred rupees or with both. "% T T Lt L T WL I
3L N SRR yarveareihern et gE Wagles o0 ) St SR IR TR ra iy B
#ane-15, = (1) «The . State. Goyernment may ‘by. naotification uthoﬁ;'e'_':apy.’jjﬁe&i 3
and *effences. . to-accept fromyany person.against whom, there is reason. to believe that: he HSThE:
5. zeans o) L eomumitged. offence, nnder thisirAct i respeet of any . free ;other thar TN
[ h i T ee situate.inga-forest, grove of.public premises, such sum of money jféﬁ" Ceed S
)ney, noke

=
aamatt

Sinird i under-this section shall.be. reﬁrﬁ%iq;,méi'ﬁggiﬁﬁé’ﬁ' :
ich; the seiziire has: beed 4
- q E )

S

T

Lt Pt :p‘_',

T ing Ré5,000 by way' of.camposition for the offénce which’ such "person: TSsE
 yaa-nie g pected-to have comm_i,ttcd;,g-:gg_;,'- St e e e ol b et :n .}s"&"ﬁ
.:’-’?:"""m",'f' 2 -:..:'Ig}.(-é-’)fp,-'-ora..Etli{é'ﬂp'{agﬁgﬁft){al;. :'(:.hhﬂ'um -f n;_o-t__.f t R _Cl‘-;dg‘ i..-:;‘_'--_‘b:‘?%:é_ 5
c e el (@), On the payment ‘of ‘sachsum ob ney to‘any such tertt thelsud s
... pected person if ‘in fustody, shall be released and no fur{her pme%e;lﬁmﬁnildi-, ;
. this Act shall’ b’ taken' against , such person and Dotwithstanding - aiySey
thing contained in section 14, such officer may on piymient of éuch“ai:hé:rglt frigi .
,,cx.ccedlng five thousand rupees as he may in Exe circumstances of the case
- think:fit, release the property seized under this Act. R T
“16. ‘It shall be the duty of eve Forest Officer g~ gl B
o - Sceretary,- Police Constable, Assistant gouiculture 1n§pc.f£,¥h§“ ‘:&s Panchayati1y:
Conservation Inspector or any officer superior to them— & amlstant .So'.u-;’.z- i

(a) to give immediate information coming to hi "
: diate to his ed &
contravention of section 4 and of prepa'ratitmg t com1:;:°: lc:! ks
tion to the competent authority, and WEL EORUIRIREE . #

. (b) 1o take all reasonable measures in Li ¢
l in Lis pow ,

) gongavention_ which he may know or have rea?o::\i; mbflfc‘-cnt hwc'l: i

L5 about or likely to be committed. il 1 |
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5 *-‘&\\Swr‘-. ?‘-_} e ; i
‘< ‘“The aw:md o pcnahy or conﬁscal]on n[ any pro ty 'Uﬂdfl‘ e
Act shnll not prevent the inflicting  of -m? pnnuhmcnt 1o which m;.m oot to
rerchy is liable under any other law.’ - Interfere | Wwilh
other punishment.

person affected

; 13 Ofﬁcus to be
18. The officers exercising Powers ol dlschmgmg nn)h([ll:u:f]sc orln ‘fﬁ::;go::‘ poblie smranu.

_ under this Act shall be deemed to be lllﬂ)]lt‘. servants wil

isection 21 of the Indian Penal Code,

19. Am- sum, including any amount for composition of an offence, Uit g™ for pay-
ayment of which has heen divected Lo be mnde by any  person ander this  pent of money.
Act shall, without prejudice to uny other mode of recovery under an law for
the time bring in Jorcy e seernernble from hint ux an arear of Tamdd revenuc,

20. 'No suit or proceedings shull lic against the State Government  or I;]; of Proceed-
am:nu my person cn wowered 10 exercise powcr or Lo rform duncs or *
dischaxge tunctions under this Acr. for anything in.good faith done or purpar-
ting to be done under this Act. |
21. Subject to such conditions, . if any, as may ‘be im osed the S:}atc EW"P""D-
Government may, if it is considered necessary 5o to do in the public c intérést,., - 5
by notification in the Offical Gazette, excmpt any area or any species ‘of trees .
from all or ,any ¢ o£ the provmon.s of this Act. oo 4 ik ,' m' -v’"
At shall'be in’ addmon ‘i and' Aot

o 2 ‘The pmvnsxons oE Lhc
derogation of the provisions £ anj: "otherdaw Ecr the tum: ‘being: ,r;n

prahlbmng or rcg'ulatmg the fclhng o

Exccution  ©of

.

""’n-.;.

1 "'.'A‘ - . : L y - -
(l) 'I.he S:nte Government may' in the mter:sl; of gmcra.l pub

4 dechrc by notification that any: -classis of rl:rwms.hall not be felled {or‘

p:néd as is spcul'iad m‘thar. nquﬁmuon. A e

E' suthy trees shall: ‘be, mgqlated

14’4’

5 '{,"I‘he Utuu: P) cs_l;n ‘Prote
: N T LTL L
25, 1976 is hcrc yrcpcaled . if:‘”l 5;_',“?,

done or‘agy acuon t.ake"ﬂjif:i r

1 'Amm: e T Jushm regia’
2  Arjum B Terminalia arjuna .
3 Am ‘ _ Mangifera indica ol R
4 Ioli - : Tamarindus indica ot
5  Kardhai - . ' Anogeissus - pendula a
6 Kanju ; . Holoptelea integrifolia K o
7  Kusum ; Schleichera Trijugn , v A '
g  Kail ' Tinus excelsa | ’
g  Kbasshu ~ Quercus Semecarpifoliu

Khair Acacia catechu

Gutel Trewia nudifiora

kA ,--ka'ﬂ

4T
t-,rJ‘uru.;i- Ll g

ot tiatsd . 5

L v aiaransl
ImAl rr
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* Sl no. (hm.mon Name R 'Botanical ;;n‘r:'h“-‘-«— Nt
12 Dhau/Bakli . Andgeissus latifolia
13* Chandan . é Sam.alum album ' . slss v
14  Chamkharik Carpinus viminea - B i
15 Chironji Buchanania latifolia . KRR £ t
16 Chil - Pinus roxburgii ' ‘
17 Jamun Sygydum cumini o 3 %
18 Dhak-Palas e Butea Mongsprerina® * . ';. a
* (For Mirzapur, Varanasi, ‘
Banda and Jhansi dis
_ : . ' + tricts only) "
19 Twi 0 Cedrella Serrau o 8w
20 ‘Tun w7 Cedrellatooma ; c, <.
21 Tendu. - , e “J“ . - Diospirous tomentosa - s
e 22 Deodars;’.., *u .. Cedms,Dcodafi' ';,,'g Lt
- 23, . Neem “‘Af.l g e ,,-'j & Ataditachta sindica.
Wi 24 Papn}Snnsadu/C-lukn 55, 'v;vmuxqs'Scmpervuqns ,
L. 85 Phahym; BENRCE i Quits s
oA v 26, Bakain oD U chope .0 MElS ;
‘s 2. Bahera " T ~' ’I'ermmaha belerica.
28  Banj o

29, Maha..,

Querulsmoona.-.'.,.-‘ RS

e .,t‘ﬁ,]
,JE;?,»;&W’

=Y 1‘.

l. no., - v Common Nmu: i

. Aroo
“Aloobukhara
Am
Aonla :
Kathal !
Khubani
Maspat

(T1)

Pu:um Granutlim i
* Psidium, Guyava-
"Prunus pe;nco
Prunus communis
' '\‘Iang:fcm indica °
Emblica: officinale
Artocarpus integrifolia -
" Trunus anmeniaca
Pyrus comnunis

PSUP—A,; P.463 Sa (Vidhayuky)—31-1-77—4359—1976~—1833 (M)

f*é"’ ; X
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. . YRTRIM 9Warer nae, 20 ark, 1008 v ks
and S tho10ag Htlo ofthe yttar Pradosh Protootion of Troos [o Rural ~ Ame g ¢
and HUl Aroas Aot, 1976, horolnafter refercad to ag tho princlpal Act, the .'Juf- Act no, 45 L.
words “rural and hill arons of* shall bo omitred, .: - - iﬂw of 1976 - ' ’
. B JInsectlon | of the rine P atibead ' i odment of . o
sub-saction nhnllbosubsmu;:eita ;ap::uﬁfc:"—'-ﬁ"u? acdloatl) l:h.o i ,,‘%ﬁ:“ 2 S
' (1) Tods Aot may pe - tas. Peadi f :
‘Dms-gt'cl, oy may Lo called Ithu Um}; I'md.a!ll Pmteqtlu'n of . ) .
. T MW TR, 3 k =y N |
4., In soction 2. of - the peinol for. d.(d) ,the * Amondment of . e
following olause shall o ‘ub:{gfgg:i;:n'ﬁ;ﬁjf’ Faea m."(' e PRRERAL o T
_ “(e) trocs situata {n cantonuiont areat - . g ,
o S. After section 24 of tho o : ig sectlon. shall  Subetltation of - -
| v i a2 e el ac, e oo st e
B . '"24-A On and from' the commoncement of the' Uttar Pradosh '
HERE - Transitory pro.  EfOteotion of Troes Ia ‘Rural and Hill Areas |
1 +* vislon_ oa "tha (Amendmont) Act, 1998, any roferonce ta tho.
t C o * chaogs of mame Ultar Pradesh ‘Protection of Trees in Rural
- Toof WP, Act and Hill Aroas Act, 1976 in any law or
¢ 0o, 45 of 1975 statutory instrumont shall be construed as & .
: reforence to the Uttar Peadesh Protection of Troos Act, 19 76" ‘ k
5 ' : . ' " By order, © | - .
; . Y.R, TRIPATHI, )
. | Pramukh Sackty, © .
.: AL

B AN SR R Vs [ P e

Y,
ii-.
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‘ ’ e ‘ ] '. . " . 'i’
| {10 qROG6 Ae—qo A0 84 w10 feato-(858)-~1999—850 (Wwo)y . '+ *.° . - . R
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A
l,;...'m'mmuuu ab e Praviss ’ 1
£ R s vavision wl' ¢ !
it ol_\mh.\ e Governoy & ol cluase (1) of Article 1
1':1‘;\1\\-‘\\\1', Eaglish wanslition “;“‘ W l\ﬂ\'.l\:ic\\ W lﬁrt?c\f't\ {\mhh: e Or-“w ) I
£ (13)(200\.\\\\\“\ o ol Nolitiention Mo,14 o pubication of ([ L
1 y . amber, 2007, {or L‘,l:\\c?\;\ i‘?r'mm‘,‘\!u.Gn\.VUI-‘.O()'J.- |-
- oviatiani-

G\ \ \\. '

Torest i o
Nu.-\q\)\-;,;:a\}\\\,\’“\'m""““‘m Seetion-2
‘Debwadunt w.Gra VinOu-L0(18)200) A
+ Dated 08 November, 2002 |
Nuliticax\iu‘i\ k
Wher et ' g
\ereas wader seetion 87 of the Utar Pradesh REORG!\NlSM‘lON ' g
{

ol adaptation

ACT, 2000, W
™ TR M AT
» \ U“l“ 1‘\“’--\‘\\\ GQ\'Q\'““\C\“ l\"l'.\y b)r ot‘dc"' make sil
S IICCCSSZ\l'y [s]}

and modificaw
avion of the law by way of repeal or amendment ®

expedient;
n Rural and !-}'l\l

1l under sceliont

rotection of Tree i
[ Uttaranct

And Whereas the "U
N reas ttar Pradesh P
Arcas Act,1976" is in force as such in the state 0

56 of the Uttar Pradesh Reorganisation Ast, 2000. -

\fesred under seclion 87 of

Now therefore in exercise of the powers ¢O!
Uuar Pradesh Reo rgan'lsa'.ion A, 2000 (Act No. 29 of 2000), the Governor 15
p\cascd 1o direct that (e "Utiar Pradesh Protection of Tree in Rural and Hill
Arcas Act,1976" shatl have npp\‘lcab'\l'\ly to e slaic-of.Uuaranc'mﬂ subject o

the provisions of the fallowing order: -
of 'ree in Rural

rudesh I’r\ltccl‘wn
ORDER, 2002,

CHAL (uttar v
and Modification

"U'\'i'ARj'\N
and 11l Areas Act.l‘)"l(w | Adaplation
1- Short itle and cmnmcuccmcnl:
ledl U’\'tMLANC\-lAL |Uttar pradesh

ree Rural* and “Hill Arcas Act, 1970}

(1 This order
Prolgc\ion 0 !
{odification ORDER, 2002,

Adaptation 4%
@) 1 chall come uto Foree at onee.

may LS cal

| qd M Aveas

Trec 0 Rurd
it shalt be ead

padesh’ oceurs,
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(Keshav Desirju)
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